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September 30, 2013
Members Excused:
N. Akhavan, I. Basurto, O. Benavides, T. Giannetta, S. Kotkin-Jaszi, S. Lam, D. Lewis, S. Schlievert
Members Absent:
L. Crask, B. DerMurdechian, G. Gechter, C. Henson, S. Lin, N. O'Brien (Student), L. Rios, P. Waer, J. Wang
A meeting of the Academic Senate was called to order by Chair Williams at 4:05 p.m. in the Library Auditorium, Room 2206.

1.
Approval of the Agenda.  

Senator Botwin (Psychology) motioned that APM 220 Policy on Outcomes-Based Program Review be tabled until 10/14/13. Seconded.
Senator Tsukimura (Biology) requested correction of the agenda to identify APM 220 is in continued first reading. Seconded.

MSC to approve the agenda as amended.
2.
Approval of the Minutes of 9/23/13.
MSC to approve the minutes of 9/23/13.

3.
Communications and Announcements. 


A.
Moment of Silence for Dr. Pete Mehas
Chair Williams called for a moment of silence to recognize the passing of Dr. Pete Mehas, a Fresno State alumnus and former California State University Trustee and Fresno County Superintendent of Education.
President Castro spoke of Dr. Mehas’ long-term interest in and commitment to Fresno State.

B.
Vice President for Student Affairs Search.
The search committee has been finalized and the search is underway.
4.
Consent Calendar
A.
Café Academy – Academic Senate to Sponsor.
Chair Williams announced the dates for the faculty gatherings to be known as Café Academy. Fall semester 2013 dates will be October 8, November 7, and December 3, all from 4-6pm in the old Vintage Room restaurant.

No objections were raised to this item. The Academic Senate will be listed as a co-sponsor of Café Academy along with the Provost’s Office.

5.
New Business
No new business was introduced.
6.
Interim Revised Policy and Procedures for Addressing Discrimination, Harassment, and Retaliation (APM 369 and G-25).  Continued First Reading.
Senator Bernthal (English) motioned to amend APM 369 with Senator Henson’s (English) proposed amendments to the end of Section I and the end of Section II. Seconded.

A senator stated that the proposed amendment obscures the legal statute of limitations, which allows one year for reporting accusations.

Senator Blair (University-wide) states that Senator Henson’s amendment clarifies the reporting requirement for investigation by the CSU, as stipulated in the Chancellor’s Office Executive Order; APM 369 and the amendment do not relate to rights also available to the complainant under legal statutes. Brittany Grice (Human Resources) confirmed that the 30-day reporting period only refers to CSU policy and investigations. Discussion ensued re: how best to clarify the distinction between CSU investigations and rights under legal statutes.

Senator Kensinger (State-wide) presented an amendment to Senator Henson’s amendment to clarify the above distinction.

MSC to approve Senator Kensinger’s amendment to Senator Henson’s amendment.
MSC to approve Senator Henson’s amendment to the proposed revision of APM 369.

Senator Slagter (Women’s Studies) proposed several additional amendments to APM 369.

Amendment 1: Senator Slagter read the text of the proposed amendment.

Discussion ensued. Ms. Grice stated that this policy is only intended to apply to acts of discrimination against legally protected groups.

Senator Kensinger stated that deleting “unlawful” would help to ensure that employees feel that they have recourse to file a complaint without themselves having to determine whether the event encompasses a particular legal category.

Senator Karr (Music) asked where the policy defines harassment. Ms. Grice stated that harassment is defined by reference in this policy to Executive Order 928. The complainant will have to refer to appendices for the exact definition.
MSC to approve Amendment 1 from Senator Slagter.

Amendment 2: Senator Slagter read the text of the proposed amendment that p. 4 should include the statement that EO 928 is included in APM 369 as Appendix B.

MSC to approve Amendment 2 from Senator Slagter.

Amendment 3: Senator Slagter asked for clarification re: the policy statement on p. 13, Section B. that the “law does not protect students from all discomfort.” Discussion ensued.

No action was taken on Amendment 3.

Amendment 4: Senator Slagter motioned to reinstate “mentor/mentee” in the parenthetical examples listed under Section “C. Consensual Relations” on p. 13 of APM 369.
Discussion ensued re: graduate students who are employed as Graduate Assistants but who are not Graduate Teaching Associates covered under the Collective Bargaining Agreement for Unit 11.

Associate Vice President Caldwell (Faculty Affairs) stated that complaints from student employees not classified under a CBA unit would be addressed under EO 928.

MSC to approve Amendment 4 from Senator Slagter. [Yes – 17, No – 15]

Senator Kensinger asked for clarification re: who is covered by this policy. Ms. Grice stated that APM 369 covers any act in which an employee is the alleged victim. Most CBAs also incorporate this policy.
Senator Miltiades (Social Work Education) stated that APM 369 lacks discussion of the problem of bullying, which is distinct from harassment. She stated that bullying by employees is often treated only as an employee relations issue, but research shows that alternative dispute resolution is not effective.

Senator Botwin (Psychology), in his role as Parliamentarian of the Academic Senate, ruled that this line of discussion is out of order as it is not directly linked to elements of the policy under deliberation.
AVP Caldwell stated that the Senate could pursue discussion of additional changes, such as those related to bullying, by referring APM 369 to committee.

Senator Holyoke (Political Science) stated that Chair Williams or Vice Chair Ayotte could meet with Senator Miltiades to discuss the appropriate procedures for introducing this concern through the Senate’s rules of order.

Senator Karr stated that he will not be comfortable voting on this policy until the issue of bullying raised by Senator Miltiades has been discussed. Discussion ensued re: options for referring APM 369 to committee.

This item will return on the next Agenda of the Academic Senate for Second Reading.

The Senate adjourned at 5:13 pm.

The next scheduled meeting of the Academic Senate will be announced.
An Agenda will be distributed prior to the meeting.
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