California Code
Victim Protection Statutes

CALIFORNIA FAMILY CODE
DIVISION 10. PREVENTION OF DOMESTIC VIOLENCE
Part 1. Short Title and Definitions
Section 6218. "Protective order" means an order that includes any of the following restraining orders,
whether issued ex parte, after notice and hearing, or in a judgment:
(a) An order described in Section 6320 enjoining specific acts of abuse.
(b) An order described in Section 6321 excluding a person from a dwelling.
(c) An order described in Section 6322 enjoining other specified behavior.

Part 3. Emergency Protective Orders
Chapter 1. General Provisions
Section 6240. As used in this part:

(a) "Judicial officer" means a judge, commissioner, or referee designated under Section 6241.

(b) "Law enforcement officer" means one of the following officers who requests or enforces an
emergency protective order under this part:

(1) A police officer.

(2) A sheriff's officer.

(3) A peace officer of the Department of the California Highway Patrol.

(4) A peace officer of the University of California Police Department.

(5) A peace officer of the California State University and College Police Departments.

(11) A peace officer of a California Community College police department, as defined in subdivision (a)
of Section 830.32.

Section 6241. The presiding judge of the superior court in each county shall designate at least one
judge, commissioner, or referee to be reasonably available to issue orally, by telephone or otherwise,
emergency protective orders at all times whether or not the court is in session.

Chapter 2. Issuance and Effect of Emergency Protective Order
Section 6250. A judicial officer may issue an ex parte emergency protective order where a law
enforcement officer asserts reasonable grounds to believe any of the following:

(a) That a person is in immediate and present danger of domestic violence, based on the person's
allegation of a recent incident of abuse or threat of abuse by the person against whom the order is
sought.

(b) That a child is in immediate and present danger of abuse by a family or household member, based
on an allegation of a recent incident of abuse or threat of abuse by the family or household member.

Section 6250.5. A judicial officer may issue an ex parte emergency protective order to a peace officer
defined in subdivisions (a) and (b) of Section 830.32 if the issuance of that order is consistent with an
existing memorandum of understanding between the college or school police department where the
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peace officer is employed and the sheriff or police chief of the city in whose jurisdiction the peace
officer's college or school is located and the peace officer asserts reasonable grounds to believe that
there is a demonstrated threat to campus safety.

Section 6251. An emergency protective order may be issued only if the judicial officer finds both of the
following:

(a) That reasonable grounds have been asserted to believe that an immediate and present danger of
domestic violence exists . ..

(b) That an emergency protective order is necessary to prevent the occurrence or recurrence of
domestic violence, child abuse, child abduction, or abuse of an elder or dependent adult.

Part 4. Protective Orders and Other Domestic Violence Prevention Orders

Chapter 1. General Provisions

Section 6300. An order may be issued under this part, with or without notice, to restrain any person for
the purpose of preventing a recurrence of domestic violence and ensuring a period of separation of the
persons involved, if an affidavit or, if necessary, an affidavit and any additional information provided to
the court pursuant to Section 6306, shows, to the satisfaction of the court, reasonable proof of a past
act or acts of abuse.

Part 4. Protective Orders and Other Domestic Violence Prevention Orders

Chapter 2. Issuance of Orders

Article 1. Ex Parte Orders

Section 6320. (a) The court may issue an ex parte order enjoining a party from molesting, attacking,
striking, stalking, threatening, sexually assaulting, battering, harassing, telephoning, including, but not
limited to, making annoying telephone calls as described in Section 653m of the Penal Code, destroying
personal property, contacting, either directly or indirectly, by mail or otherwise, coming within a
specified distance of, or disturbing the peace of the other party, and, in the discretion of the court, on a
showing of good cause, of other named family or household members.

(b) On a showing of good cause, the court may include in a protective order a grant to the petitioner of
the exclusive care, possession, or control of any animal owned, possessed, leased, kept, or held by either
the petitioner or the respondent or a minor child residing in the residence or household of either the
petitioner or the respondent. The court may order the respondent to stay away from the animal and
forbid the respondent from taking, transferring, encumbering, concealing, molesting, attacking, striking,
threatening, harming, or otherwise disposing of the animal.

Section 6321. (a) The court may issue an ex parte order excluding a party from the family dwelling, the
dwelling of the other party, the common dwelling of both parties, or the dwelling of the person who has
care, custody, and control of a child to be protected from domestic violence for the period of time and
on the conditions the court determines, regardless of which party holds legal or equitable title or is the
lessee of the dwelling.

(b) The court may issue an order under subdivision (a) only on a showing of all of the following:

(1) Facts sufficient for the court to ascertain that the party who will stay in the dwelling has a right
under color of law to possession of the premises.

(2) That the party to be excluded has assaulted or threatens to assault the other party or any other
person under the care, custody, and control of the other party, or any minor child of the parties or of
the other party.

2|Page



(3) That physical or emotional harm would otherwise result to the other party, to any person under
the care, custody, and control of the other party, or to any minor child of the parties or of the other

party.

Section 6322. The court may issue an ex parte order enjoining a party from specified behavior that the
court determines is necessary to effectuate orders under Section 6320 or 6321.

Section 6340. (a) The court may issue any of the orders described in Article 1 (commencing with Section
6320) after notice and a hearing. When determining whether to make any orders under this subdivision,
the court shall consider whether failure to make any of these orders may jeopardize the safety of the
petitioner and the children for whom the custody or visitation orders are sought. If the court makes any
order for custody, visitation, or support, that order shall survive the termination of any protective order.
The Judicial Council shall provide notice of this provision on any Judicial Council forms related to this
subdivision.

(b) The court may issue an order described in Section 6321 excluding a person from a dwelling if the
court finds that physical or emotional harm would otherwise result to the other party, to a person under
the care, custody, and control of the other party, or to a minor child of the parties or of the other party.

Section 6345. (a) In the discretion of the court, the personal conduct, stay-away, and residence
exclusion orders contained in a court order issued after notice and a hearing under this article may have
a duration of not more than five years, subject to termination or modification by further order of the
court either on written stipulation filed with the court or on the motion of a party. These orders may be
renewed, upon the request of a party, either for five years or permanently, without a showing of any
further abuse since the issuance of the original order, subject to termination or modification by further
order of the court either on written stipulation filed with the court or on the motion of a party. The
request for renewal may be brought at any time within the three months before the expiration of the
orders.

(b) Notwithstanding subdivision (a), the duration of any orders, other than the protective orders
described in
subdivision (a), that are also contained in a court order issued after notice and a hearing under this
article, including, but not limited to, orders for custody, visitation, support, and disposition of property,
shall be governed by the law relating to those specific subjects.

(c) The failure to state the expiration date on the face of the form creates an order with a duration of
three years from the date of issuance.

DIVISION 10. PREVENTION OF DOMESTIC VIOLENCE

Part 4. Protective Orders and Other Domestic Violence Prevention Orders
Chapter 3. Registration and Enforcement of Orders

Section 6381.

(a) ... an order issued under this part is enforceable in any place in this state.

(b) An order issued under this part is not enforceable by a law enforcement agency of a political
subdivision unless that law enforcement agency has received a copy of the order, or the officer
enforcing the order has been shown a copy of the order or has obtained information, through the
Domestic Violence Restraining Order System maintained by the Department of Justice, of the contents
of the order. ..
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Section 6388. A willful and knowing violation of a protective order, as defined in Section 6218, is a
crime punishable as provided by Section 273.6 of the Penal Code [up to one year in jail and a $1,000 fine
(52,000 fine if physical injury is involved)].

Section 6389.

(a) A person subject to a protective order, as defined in Section 6218, shall not own, possess, purchase,
or receive a firearm or ammunition while that protective order is in effect. Every person who owns,
possesses, purchases or receives, or attempts to purchase or receive a firearm or ammunition while the
protective order is in effect is punishable pursuant to Section 29825 of the Penal Code [up to one year in
jail and a $1,000 fine ].

Part 5. Uniform Interstate Enforcement of Domestic Violence Protection Orders Act

Section 6402. (a) A person authorized by the law of this state to seek enforcement of a protection order
may seek enforcement of a valid foreign protection order in a tribunal of this state. The tribunal shall
enforce the terms of the order, including terms that provide relief that a tribunal of this state would lack
power to provide but for this section. The tribunal shall enforce the order, whether the order was
obtained by independent action or in another proceeding, if it is an order issued in response to a
complaint, petition, or motion filed by or on behalf of an individual seeking protection. In a proceeding
to enforce a foreign protection order, the tribunal shall follow the procedures of this state for the
enforcement of protection orders.

CALIFORNIA PENAL CODE

Part 1. Of Crimes and Punishments

Title 15. Miscellaneous Crimes

Chapter 2. Of Other and Miscellaneous Offenses

Section 646.91. (a) Notwithstanding any other law, a judicial officer may issue an ex parte emergency
protective order where a peace officer . . . asserts reasonable grounds to believe that a person is in
immediate and present danger of stalking based upon the person's allegation that he or she has been
willfully, maliciously, and repeatedly followed or harassed by another person who has made a credible
threat with the intent of placing the person who is the target of the threat in reasonable fear for his or
her safety, or the safety of his or her immediate family, within the meaning of Section 646.9.

(b) A peace officer who requests an emergency protective order shall reduce the order to writing and
sign it.

(c) An emergency protective order shall include all of the following:

(1) A statement of the grounds asserted for the order.

(2) The date and time the order expires.

(3) The address of the superior court for the district or county in which the protected party resides.

(4) The following statements, which shall be printed in English and Spanish:

(A) "To the protected person: This order will last until the date and time noted above. If you wish to
seek continuing protection, you will have to apply for an order from the court at the address noted
above. You may seek the advice of an attorney as to any matter connected with your application for any
future court orders. The attorney should be consulted promptly so that the attorney may assist you in
making your application."

(B) "To the restrained person: This order will last until the date and time noted above. The protected
party may, however, obtain a more permanent restraining order from the court. You may seek the
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advice of an attorney as to any matter connected with the application. The attorney should be consulted
promptly so that the attorney may assist you in responding to the application. You may not own,
possess, purchase or receive, or attempt to purchase or receive a firearm while this order is in effect."

(d) An emergency protective order may be issued under this section only if the judicial officer finds
both of the following:

(1) That reasonable grounds have been asserted to believe that an immediate and present danger of
stalking, as defined in Section 646.9, exists.

(2) That an emergency protective order is necessary to prevent the occurrence or reoccurrence of the
stalking activity.

(e) An emergency protective order may include either of the following specific orders as appropriate:

(1) A harassment protective order as described in Section 527.6 of the Code of Civil Procedure.

(2) A workplace violence protective order as described in Section 527.8 of the Code of Civil Procedure.

(f) An emergency protective order shall be issued without prejudice to any person.

(g) An emergency protective order expires at the earlier of the following times:

(1) The close of judicial business on the fifth court day following the day of its issuance.

(2) The seventh calendar day following the day of its issuance.

CALIFORNIA CODE OF CIVIL PROCEDURE

PART 2. OF CIVIL ACTIONS

Title 7. Other Provisional Remedies in Civil Actions
Chapter 3. Injunction

Section 525. An injunction is a writ or order requiring a person to refrain from a particular act. It may
be granted by the court in which the action is brought, or by a judge thereof; and when granted by a
judge, it may be enforced as an order of the court.

Section 527.6 (a)(1) A person who has suffered harassment as defined in subdivision (b) may seek a
temporary restraining order and an injunction prohibiting harassment as provided in this section.

(b) For the purposes of this section:

(1) "Course of conduct" is a pattern of conduct composed of a series of acts over a period of time,
however short, evidencing a continuity of purpose, including following or stalking an individual, making
harassing telephone calls to an individual, or sending harassing correspondence to an individual by any
means, including, but not limited to, the use of public or private mails, interoffice mail, facsimile, or
computer email. Constitutionally protected activity is not included within the meaning of "course of
conduct."

(2) "Credible threat of violence" is a knowing and willful statement or course of conduct that would
place a reasonable person in fear for his or her safety, or the safety of his or her immediate family, and
that serves no legitimate purpose.

(3) "Harassment" is unlawful violence, a credible threat of violence, or a knowing and willful course of
conduct directed at a specific person that seriously alarms, annoys, or harasses the person, and that
serves no legitimate purpose. The course of conduct must be such as would cause a reasonable person
to suffer substantial emotional distress, and must actually cause substantial emotional distress to the
petitioner.

(4) "Petitioner" means the person to be protected by the temporary restraining order and injunction
and, if the court grants the petition, the protected person.
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(5) "Respondent" means the person against whom the temporary restraining order and injunction are
sought and, if the petition is granted, the restrained person.

(6) "Temporary restraining order" and "injunction" mean orders that include any of the following
restraining orders, whether issued ex parte or after notice and hearing:

(A) An order enjoining a party from harassing, intimidating, molesting, attacking, striking, stalking,
threatening, sexually assaulting, battering, abusing, telephoning, including, but not limited to, making
annoying telephone calls, as described in Section 653m of the Penal Code, destroying personal property,
contacting, either directly or indirectly, by mail or otherwise, or coming within a specified distance of, or
disturbing the peace of, the petitioner.

(B) An order enjoining a party from specified behavior that the court determines is necessary to
effectuate orders described in subparagraph (A).

(7) "Unlawful violence" is any assault or battery, or stalking as prohibited in Section 646.9 of the Penal
Code, but shall not include lawful acts of self-defense or defense of others.

(c) In the discretion of the court, on a showing of good cause, a temporary restraining order or
injunction issued under this section may include other named family or household members.

(d) Upon filing a petition for an injunction under this section, the petitioner may obtain a temporary
restraining order in accordance with Section 527, except to the extent this section provides a rule that is
inconsistent. The temporary restraining order may include any of the restraining orders described in
paragraph (6) of subdivision (b). A temporary restraining order may be issued with or without notice,
based on a declaration that, to the satisfaction of the court, shows reasonable proof of harassment of
the petitioner by the respondent, and that great or irreparable harm would result to the petitioner.

(e) A request for the issuance of a temporary restraining order without notice under this section shall
be granted or denied on the same day that the petition is submitted to the court, unless the petition is
filed too late in the day to permit effective review, in which case the order shall be granted or denied on
the next day of judicial business in sufficient time for the order to be filed that day with the clerk of the
court.

(f) A temporary restraining order issued under this section shall remain in effect, at the court's
discretion, for a period not to exceed 21 days, or, if the court extends the time for hearing under
subdivision (g), not to exceed 25 days, unless otherwise modified or terminated by the court.

(g) Within 21 days, or, if good cause appears to the court, 25 days from the date that a petition for a
temporary order is granted or denied, a hearing shall be held on the petition for the injunction. If no
request for temporary orders is made, the hearing shall be held within 21 days, or, if good cause appears
to the court, 25 days, from the date that the petition is filed.

(h) The respondent may file a response that explains, excuses, justifies, or denies the alleged
harassment or may file a cross-petition under this section.

(i) At the hearing, the judge shall receive any testimony that is relevant, and may make an independent
inquiry. If the judge finds by clear and convincing evidence that unlawful harassment exists, an
injunction shall issue prohibiting the harassment.

(j)(1) In the discretion of the court, an order issued after notice and hearing under this section may
have a duration of not more than five years, subject to termination or modification by further order of
the court either on written stipulation filed with the court or on the motion of a party. The order may be
renewed, upon the request of a party, for a duration of not more than five additional years, without a
showing of any further harassment since the issuance of the original order, subject to termination or
modification by further order of the court either on written stipulation filed with the court or on the
motion of a party. A request for renewal may be brought at any time within the three months before the
expiration of the order.]

(2) The failure to state the expiration date on the face of the form creates an order with a duration of
three years from the date of issuance. .. ..
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(s) Any willful disobedience of any temporary restraining order or injunction granted under this section
is punishable pursuant to Section 273.6 of the Penal Code.

(t)(1) A person subject to a protective order issued under this section shall not own, possess, purchase,
receive, or attempt to purchase or receive a firearm or ammunition while the protective order is in
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