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Complaint Investigation and Mediation Procedures
The university will investigate and act upon complaints with an emphasis on mediating an agreement between the complainant and respondent if the parties agree to do so.  The complainant has the right to end the informal mediation process at any time and begin the formal stage of the complaint process.  In some cases, such as alleged sexual assaults, mediation will not be appropriate even on a voluntary basis.  If an agreement cannot be reached, a recommendation will be made to the President (or designee).

Investigator and Mediator Pool
The President shall appoint eight (8) people to be available for investigation and/or mediation in 

addition to the Affirmative Action Officer, Dean of Students, Associate Vice President for Academic Personnel and Director of Human Resources.  These eight (8) will include:

four (4) faculty, and

four (4) staff (including two (2) Student Services personnel).

These eight (8) people will reflect a balance of gender, cultural and age diversity and they will serve three-year staggered terms.  They will rely on discreet inquiry, persuasion and trust in addressing complaints.  As mediators, they will emphasize conciliation and resolution.

Human Resources shall be responsible for ensuring that all people serving as investigators or mediators receive appropriate training.

Selection of Investigator(s) and/or Mediator for Assessment Team
Once a case has been referred to the appropriate principal investigator that individual may select an investigator/mediator from among the eight (8) appointed by the President to assist with or conduct the investigation and mediation.  This is referred to hereafter as the Assessment Team.  It should be noted that in those cases where the respondent is a student, Student Discipline  Procedures (Executive Order No. 628) supersede Section VII of the present policy.

Initial Hearing of Complaint: Explanation of Policy and Options
The complainant (individual bringing the complaint) will be given a copy of the university's “Procedures For Investigating Complaints” and will be provided a safe setting in which the problem can be discussed impartially and with discretion with the Assessment Team.

It will be explained to the complainant that the university is strongly committed and legally required to ensure that a campus environment free from discrimination and harassment be maintained.

Although the university will make every effort to resolve complaints in a sensitive, discreet manner, the complainant will be informed that once the university is made aware of a complaint, it is legally required to proceed to investigate and take all reasonably necessary steps to eliminate and deter further inappropriate conduct even if the complainant decides at some point not to pursue the matter.  

It will be explained that the university, depending on the nature of the charge, cannot guarantee confidentiality.  It will also be explained that discussing the matter with individuals whose professional license requires professional-client confidentiality may not guarantee confidentiality, as the privilege of confidentiality for psychotherapists arises under California state law and may not be recognized in a federal court lawsuit.

The complainant will be encouraged to submit a signed written statement with detailed descriptions of events, including as much detail as possible (e.g. dates, time, location, actions, circumstances and any witnesses.)

Time Frame for Resolution of Complaint
Prompt and equitable resolution of complaints are to be sought.  There shall be resolution of a complaint (if resolution is possible) within a reasonable period of time which is usually forty-five (45) university working days of the filing of the complaint unless this time limit is extended by mutual agreement of the complainant and the Assessment Team.  In cases where normal university break periods prevent timely resolution, the principal investigator shall inform all parties in writing that the time period will be extended as needed.

Notification of Respondent and Complainant
The Director of Human Resources will send to the respondent and the complainant a letter of notification indicating a complaint is being investigated, the date on which the investigation will be completed (i.e., forty-five (45) working days from receipt of the complaint), a copy of the university's “Procedures For Investigating Complaints” and a statement that provides an explanation of options available to the respondent (e.g. right of representation) and consequences that may follow.  Cases involving administrators will be referred to the appropriate Vice President, the President, or the Chancellor’s Office.  Complainants and respondents will be notified by the Vice President, the President or the Chancellor’s designee.

Responsibilities and Role of the Assessment Team (or Investigator)

If a signed written complaint has not been received from the complainant, the Assessment Team shall ask the complainant to describe the incident(s) in detail that has/have given rise to the complaint.  It is the responsibility of the team to coordinate with the grade protest committee when complaints involve “mixed motives”.

The Assessment Team will determine:

· if the complainant has university status (student, employee, etc.);

· if the alleged conduct violates university policy;

· if the complaint is timely;

· if, by a preponderance of  evidence
, the alleged act occurred;

· and will evaluate the situation as to such issues as (examples, not exhaustive): 

· Whether the incident(s) was/were appropriate or inappropriate for the time,  place and people involved.

· What was inappropriate?

· Whether there was any unwanted physical contact.

· Reaction to the incident.

· Whether it was possible to indicate that the behavior was unwanted and offensive.

· Effects of incident on complainant.

· Statements by any witnesses to the alleged incident.

· Evidence about the relative credibility of the complainant and the respondent.

If the Assessment Team determines that a timely complaint has been received from a member of the university community, the Team will:

· encourage the complainant to submit a written statement of the allegations, including all of the relevant details, and the remedy that he/she feels is appropriate;

· inform, in writing, the respondent of the complaint of the allegations and the remedy desired by the complainant;

· request a meeting with the respondent;

· inform the respondent of right to submit to the principal investigator a written response to the allegations;

- determine if resolution of the alleged conduct is appropriate for mediation; 

· determine if there are individuals with direct information regarding the issue; and, interview them;

· determine the existence of any other evidence, including but not limited to documentary evidence;

· evaluate all evidence collected and determine by a preponderance of that evidence whether inappropriate conduct occurred.

Role of Mediator

· attempt to resolve informally issues between the complainant and the respondent of the complaint if mutually agreeable; and

· recommend measures to both parties to resolve the complaint.

Complaints Found to Be Without Merit
If, at the end of its review, the Assessment Team finds the complaint to be without merit, it will so inform the Director of Human Resources who will inform the complainant, the respondent of the complaint, and the President in writing.  Additionally, the complainant will be informed in writing of the basis upon which the complaint was found to be without merit.  All records related to the complaint shall be kept in Human Resources for four (4) years.  At the end of four (4) years, the contents of this record shall be destroyed, unless a new complaint against the same individual has been received.  If the complainant disagrees with the decision made by the Assessment Team, the complainant should be reminded of information given initially to her/him regarding other available options, including the right to request reconsideration following the President’s decision.

Resolution of Complaint
The Assessment Team Mediator shall prepare a resolution for the review of the complainant, the respondent of the complaint and the principal investigator.  If the resolution is found to be reasonable and acceptable to both the complainant and the respondent of the complaint, the resolution shall be given to the Director of Human Resources who will communicate in writing to the complainant, the respondent of the complaint, and the President.  A file containing this resolution and all documents pertaining to the complaint shall be kept in Human Resources for four (4) years.

At the end of four (4) years, the contents of this record, including the resolution, the President's copy (including the original notification) and all notes and documents pertaining to the complaint shall be destroyed, unless a new complaint against the same individual has been received.  If a new complaint against the same individual has been received and the Assessment Team finds that the new complaint has merit or that the respondent of the complaint has failed to comply with the terms of the resolution reached for the original complaint, the four (4) year period will begin again and all documents will be retained in Human Resources.

In The Event of No Mediated Resolution of Complaint
If there is no mediated resolution of a complaint, the President shall be notified in writing by the Director of Human Resources that the attempt to find a resolution that is mutually agreeable between the complainant and respondent was unsuccessful.  The written report will include:

· findings of fact on each allegation of the complaint;

· a conclusion based upon a preponderance of evidence as to whether the policy has been violated; and 

· a recommendation as to the administrative and/or personnel action (including reprimand or disciplinary action), if any, that should be taken.

A copy of the notification to the President, in addition to all relevant documents, will be kept in the file maintained by Human Resources.

This file shall be kept in Human Resources for four (4) years, at which time the contents including all written notifications to the President shall be destroyed, unless a new complaint against the same individual has been received.  If a new complaint against the same individual has been received and the Assessment Team finds that the new complaint has merit, the four (4) year period will begin again and all documents will be retained in Human Resources.

Decision of President or Designee Regarding Investigation Report
Within a reasonable period of time which is usually fifteen (15) university working days of receipt of the report, the President or designee shall issue a written decision either sustaining or rejecting the report.  The President or designee may seek additional information as necessary during this time.

· If the complaint was found to have merit, the President or designee shall so notify the complainant in writing and provide the decision, the basis for it and the nature of the corrective actions and shall communicate in writing with the respondent and appropriate department/area manager the action that will be taken by the university which may include a grade change.

· If the President or designee determines that the complaint has no merit, the complainant and respondent will be so notified.  The complainant will be advised of the right to request reconsideration by the President based upon newly discovered material information not previously presented and which with reasonable diligence could not have been presented during the original investigation.

Request for Reconsideration
If a complainant is not satisfied with the outcome of the complaint process described above, he/she may file a written request for reconsideration with the President within ten (10) University working days of receipt of the President's decision.  The appeal shall summarize the newly discovered information upon which the complainant believes the appeal should be granted.

The President will acknowledge receipt of the appeal within a reasonable period of time which is usually five (5) university working days and will, within a reasonable period of time which is usually twenty (20) university working days, provide a written decision to the complainant and respondent.  The President within this time period may decide to review some or all of the evidence presented in the original investigation and/or require further investigation into the matter.  If the President exercises the discretion under this provision to either review some or all evidence presented in the original investigation or to require further investigation both the complainant and the respondent shall be notified.  The President's decision is the final university decision.

A respondent may appeal a personnel action (i.e., reprimand or disciplinary action) under the policies and procedures of the collective bargaining agreement of the appropriate employee unit.

� See Black’s Law Dictionary for complete definition
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